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CITY OF LONDON (‘the City)

The Local Plan

Background

The draft Local Plan sets outthe City Corporation's vision, strategy and objectives for planning, together with
policies thatwill guide future decisions on planning applications. Once adopted, the new Plan will replace the
current City of London Local Plan adopted in January 2015.

- The Publication (Regulation 19 Version) Local Plan was published for consultation on 19 March
2021 and concluded on 10 May 2021.

- On 14 December 2021 however, Members of the Planning and Transportation Committee
agreed to “pause” the preparation of the draft Local Plan to prepare an updated evidence base
and to review thedraft policies.

- Members agreed in December 2021 that in the light of the representations received, extended
uncertainty over the impacts of the pandemic on office demand and development activity, and the
priorityneed to embed climate action into the Plan, alongside the increasing age of the Plan’s evidence
base, that some material changes are needed to ensure that the Plan will be found sound by a Planning
Inspector.

- Members considered that the opportunity should therefore be taken to revise the Plan to ensure
that it isfit for a post-Covid and climate-resilient future.

- It was also agreed to extend the Plan period to an end date of 2040 to align with the headline
net zerotarget in the City Corporation’s Climate Action Strategy.

Next Steps

The City are yet to formally publish a timetable for the next stages, althoughiitis expected that the draft Plan
will go through a Committee approvals process through autumn 2023, starting with Planning and
Transportation Committee in October 2023, Policy and Resources Committee in November 2023 and the
Court of Common Councilin December 2023, with formal consultation (regulation 19) to commence in late
December 2023 or January 2024, with a target for submission to the Secretary of State by late spring/early
summer 2024 and the Examination taking place in autumn 2024. Adoption of the City Plan is currently
anticipated for mid-2025. These timescales are subject to further review.

At the Planning and Transportation Committee held on 10 January 2023, Members noted a report that
recommendedthatthe Policy Team appointa consultantto carry out a review of the office marketto underpin
the evidence base for the emerging Local Plan. We understand thiswas awarded to Arup and should be
concluded in April/May 2023 and will then be taken to Local Plans sub-committee on 23 May 2023, and
published as soon possible after committee as part of the evidence base for the Local Plan.

Draft Supplementary Planning Documents (SPD), Area Strategies and Other Documents

The City Corporation’s Planning Advice Note (PAN) on Whole Life Carbon Optioneering was published on 07
June 2022 and approved for consultation by Members of the Planning and Transportation Committee.
Consultation began on 06 July 2022.

Gerald Eve have published a briefing note and worked with Arup to prepare the CPA’s consultation response.
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https://democracy.cityoflondon.gov.uk/documents/s163276/Item%208%20-%20City%20Plan%20report%20PT%20Dec%202021%20final.pdf
https://www.geraldeve.com/insights/whole-life-carbon-optioneering-city-of-london-pan-consultation/
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The City Corporation’s Policy Team held a series of consultation workshops, one of which washeldon 13
September 2022 and was well attended by the CPA Membership. Consultation on the draft PAN closed on
30 September 2022 and the CPA representations were issued to the Board. The PAN was formally
adopted at Planningand Transportation Committee on 07 March 2023. An appendix to the PAN is expected
to be published on the week commencing 10 April 2023 setting out the scope and recommended approach
forindependent verification.

It is expected that the feedback on the PAN will feed into the draft Sustainability SPD. The draft SPD was
not taken to Planning & Transportation Committee for approval for consultation in March 2023 as expected
and we understand thatthis is now delayed untilthe July 2023 Planning and Transportation Committee. The
draft Sustainability SPD is being prepared with input from Buro Happold.

We understand thatthe City are carrying outa review of the evidence base to support an updated Protected
Views SPD working with Miller Hare to widen the scope of townscape assessment viewpoints across
neighbouring London Boroughs. Officers have anticipated that this SPD will be published for consultation
alongside the Local Plan in early 2024.

The City’srevisited Lighting Strategy was consideration by the Planning and Transportation Committee in
November 2022 andwas publishedforconsultation on 9 December 2022. Gerald Eve are preparing the CPA
Representations jointly with Equation Lighting Consultants. The consultation closed on 09 February 2023
and isexpected to be adopted in summer 2023.

The following SPD’s are currently delayed with no updated on when consultation is expected:-

- Culture;
- Trees Strategy; and
- City Placemaking.

A draft Sports Strategy and draft SME Strategy are expected to be published in summer 2023.
Developer Engagement Guidance and Statement of Community Involvement

The Developer Engagement Guidance and updated Statement of Community Involvement (SCI) were
publishedfor consultation on 09 December 2022 are currently undergoing consultation which closed on 03
February 2023.

There is a much greater focus on digital engagement with the community and it puts forward a series of
recommendations on how developers should engage with Members of the Planning and Transportation
Committee and Planning Applications Sub-Committee and the local community. This includes a requirement
toprovide a physical model for tall building proposals.

There are also changes proposed to consultation requirements for planning applications thatare amended
during the determination period where the City will require amendments to applications are considered
“material changes”, rather than “significant changes” will require full formal re-consultation.

Gerald Eve prepared representations on behalf of the CPA. The Developer Engagement Guidance and SCI
are expected to be taken to the 11 May 2023 Planning and Transportation Committee for approval.

Officer Recruitment

The Environment Department has recently recruited several new Officers to the Planning and Development
Team:-

- Emma Kate Barral - Planning Officer (started November 2022)

- Georgia McBirney — Planning Officer (started November 2022)

- Mark Butler — Design Officer (started December 2022)

- Fiona Williams - Design Officer (started December 2022)

- Sam Abrahams - Design Officer (started beginning November 2022)
- Tom Roberts - Design Officer (started in December 2022)

- Katerina Koukouthaki — Design Officer (started in November 2022)
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- Carina Pohnke — Sustainability Officer (started November 2022)

- EllaKnipe — Planning Obligations Officer (started January 2023)Anna Tastsoglou — Principal
Planning Officer (started January 2023)

- Janey Lin Zhao — Planning Officer (started March 2023)

- Jack Wride — Senior Planning Officer (started March 2023)

- Ella Knipe — Planning Obligations Officer (started January 2023)

- James Flynn — Planning Obligations Officer (started February 2023)

Alison Hayes (Senior Planning Officer) left the Corporation in November 2022 and Daisy Estrada (Senior
Design Officer) returned from maternity leave in early 2023).

We understandthatTransport Officers are beingrecruitedto supportlain Steele andthatthese will be funded
by Planning Performance Agreements. There have been some officers who have changed their roles within
the Department of Environment including Ruby Raw (formerly Design, who has moved to Digital
Engagement).

MAYOR OF LONDON

The London Plan

The Mayor is progressing with the Planning for London Programme, a programme of events designed to
allowfordetailed discussion of the long-termchallenges facing London and its builtenvironment. The findings
from this programme will help to inform a new or updated London Plan after the end of this Mayoral term.

Supplementary Planning Guidance

Several London Planning Guidance (“LPG”) documents are being prepared and are at various stages of
consultation, some have now been formally published (highlighted in bold):-

- Fire Safety LPG* — pre-consultation draft published — consultation closed in June 2022 — London
Property Alliance prepared a detailed response — being reviewed with the London Fire Brigade —
adoption expected in 2023;

- Sustainable Transport, Walking and Cycling — adoption 19 December 2022;

- Urban Greening Factor LPG —adopted 2 February 2023

- Air Quality Neutral and Air Quality Positive Guidance — both adopted 8 February 2023

- Characterisation and growth strategy LPG — consultation ended March 2022 — adoption expected
spring 2023; and

- Optimising Site Capacity; A Design-led approach — consultation ended March 2022 — adoption
expected spring 2023.

*Fire Safety has become a significant area of policy focus for the GLA and National Government, the
changes mainly impactresidential developments, albeit some commercial schemes are also affected. It has
become an area of significant scrutiny at the GLA which is leading to delays in the stage | and stage |l
process, as aresultofuncertainty on the respective positions of the GLA, Government, HSE and Fire Brigades
regarding second escape stairs in taller buildings, there have been delays in the consideration of residential
schemes by the Mayor at Stage | and Stage Il, recently the GLA have not been issuing Stage Il reports for
residential buildings over 30 metres withouttwo staircases. Some London LPAs have adopted an approach
whereby all buildings over 18m (not 30m) should be designed with two staircases. This position is evolving
rapidly. Further detail on the national position is set out below.

Part L 2021 of national building regulations took effect on 15 June 2022 and the Energy Assessment
Guidance and Carbon Emissions Reporting Spreadsheet have been updated accordingly. A cover note to
accompany the guidance has also been published to explain the key changes.

We understand that the accompanying Part L 2021 software is now available, meaning that planning
applicantsshould now use the new guidance and software. This means that policy SI2 of the London
Plan requires a


https://www.london.gov.uk/sites/default/files/energy_assessment_guidance_cover_note_june_2022_july_update.pdf
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minimumon-site carbon reduction of atleast 35% beyond Part L 2021, instead of Part L 2013. It recognises
that non-residential development may find this “more challenging.”

Future Supplementary Planning Guidance
The GLA have said that consultation on the following documents is expected shortly:

- Affordable housing and viability (Business LDN briefing led by the GLA being held on 18/04/22)
- Accessibility

- Digital connectivity

- Large-scale purpose-built shared living (second round of consultation)

- Planning for Industrial Capacity

NATIONAL POLICY AND GUIDANCE

National Planning Policy Framework Consultation

Afurtherconsultation on planning reforms, the Levelling-upand Regeneration Bill: reforms to national planning
policy, was launched in December 2022. Views were soughton proposed changesto the NPPF and other
changesto the planning system. The consultation was essentially in two parts, one focused on immediate
changes to the NPPF especially relating to establishing housing targets, speeding up plan making, and
reducing the evidential requirements for local planning policies, and the second presaging more extensive
future changes, including on the potential for more consistent/ holistic carbon assessment of development
proposalsandthe introduction of national developmentmanagementpolicies. Some NPPFamendments will,
subject to consultation, be adopted formally in Spring 2023, with further alterations to the NPPF, and the
other reforms, pursued later.

Gerald Eve prepared representations on behalf of the CPA/London Property Alliance s on those items which
affectcentral London,includingthe changesto the evidential requirementsforlocal plan policiesandtherole
of densification in achieving planning objectives.

Fire Safety

In December 2022, the Government launched a consultation on changes to Building Regulations on fire
safety, including proposals to require residential buildings of more than 30mto have a second staircase. The
National Fire Chiefs’ Council hasissued a position statementindicating thatthis should be required at 18m
rather than 30m. Uncertainty on the requirement for a second staircase for developments of this scale, and
the implications of these requirements for submitted planning applications, are causing delays to decision-
making at planning stage.

Biodiversity Net Gain (“BNG”)

The Governmenthas recently issued its response to the Biodiversity Net Gain (‘BNG’) consultation held last
year. This response sets outthe Government'sintention forhow BNG is likelyto be implementedin practice.
The new BNG requirements will be coming into force in November this year for major developments. The
requirement comes from the Environment Act 2021 brought in to law a mandatory ‘Biodiversity Gain
Objective’ for developmentto deliveran improvementof at least 10% to the biodiversity value of the onsite
habitat.

Permitted developmentis excluded from the requirement. There is still some uncertainty about how the BNG
wouldbe calculated where thereisnobiodiversity on an existing site (which would covermany buildings within
the Square Mile). The Government intends to make regulations to make exemptions for:

Development impacting habitat of an area below a ‘de minimis’ threshold (25sqm or 5m for
linear habitats)

Householder applications

Biodiversity gain sites

Small scale self-build and custom housebuilding (intended to be defined in a way that doesn’t

®Pooop



C PA GERALDEVE'G

City Property Assoclation A NEWMARK COMPANY

f. enable large sites made up of many custom plots being exempt).

Whilst exempt from BNG, the response acknowledges that these sites still have opportunities to deliver
biodiversity enhancements. Therefore, DLUHC will be looking to develop planning policy for minor
development to secure proportionate on-site biodiversity enhancements where possible.

The Government does not propose to specifically exempt:

a. Previously developed land (although some sites will effectively be exempted by a zero baseline
score in the metric)

b. Change of use applications

. Temporary applications (though the metric makes allowances for short term habitat loss)

d. Developments which would be permitted development but are not on account of their location in
conservation areas, AONBS or national parks

e. e. Development on statutory sites designated for nature conservation.

Further secondary legislation /regulations /guidance is expected to be issued by the Government shortly,
prior to November 2023.

Levelling Up and Regeneration Bill

On 10 May 2022, the Levelling Up and Regeneration Bill (“LURB”) was announced as part of the Queen’s
Speech.

The LURB is progressing through Parliamentand it is currently at the Committee Stage in the Lords. The
Governmenthas indicated it hopes itwill receive Royal Assentin the Spring, albeita number of amendments
have been tabled in the Lords so this could well be delayed. Key planning-related provisions include
introduction ofthe infrastructure levy, more centralised and standardised national developmentmanagement
policies, digitisation of the planning system, support for design codes, street votes and neighbourhood
planning, measures to accelerate local plan preparation, and improvements to the system for amending
planning permissions.

Infrastructure Levy Consultation

The Infrastructure Levy consultation began on 17 March 2023 and runs until 9 June 2023. It is available to
view here. The Infrastructure Levy seeks to replace the existing system of developer contributions through
Section 106 Legal Agreements and the Community Infrastructure Levy (“CIL") with a rate per square metre
linked to Gross Development Value.

Gerald Eve are preparing a response on behalf of the London Property Alliance.

Environmental Outcomes Reports

A consultation was launched on 17 March 2023 and closes on 9 June 2023 in respect of the new proposed
Environmental Outcomes Reports process. The new proposed system would replace the EU-derived
Strategic Environmental Assessment and Environmental Impact Assessment processes with a more
streamlined system.

Planning Application Fees Increase Consultation

The DHLUC published a consultation on 28 February 2023 in respect of increasing planning application fees
andimproving performance within local planning authorities. The consultation closes on 25 April 2023 and
Gerald Eve are preparing representations on behalf of the London Property Alliance/CPA. The consultation
proposes to increase planning fees by 35% for major applications and 25% for all other applications, as well
as other measures to seek to improve the resource and performance of planning departments.


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1144482/Exploring_the_potential_effects_of_the_proposed_Infrastructure_Levy.pdf
https://www.gov.uk/government/consultations/environmental-outcomes-reports-a-new-approach-to-environmental-assessment
https://www.gov.uk/government/consultations/increasing-planning-fees-and-performance-technical-consultation/technical-consultation-stronger-performance-of-local-planning-authorities-supported-through-an-increase-in-planning-fees

G

GERALDEVE

) A NEWMARK COMPANY
City Property Association

Permitted Development Rights Consultation

The DHLUC also published a consultation on 28 February 2023 relating to changes to permitted
developmentrights,which ends on 25 April 2023. The consultation proposes changes to therights relating
to campsites, film- making, flexibility for local authorities to undertake development and changes to the
rights for solar equipmenton and within the curtilage of domestic/non-domestic buildings to help facilitate
the take up of solarequipment.

Minimum Energy Performance of Buildings Bill

The Energy Efficiency (Private Rented Property) (England and Wales) Regulations 2015 establish a
minimum level of energy efficiency for rented property in England and Wales that require non-domestic
properties to achieve EPC E or greater from 01 April 2023.

A Private Members Bill was introduced to the House of Commons on 22 March 2023 which seeks to
introduce a requirementfor non-domestic buildings to achieve EPC B by 2030. The Bill is at the Second
Reading stage.

Key Called in Planning Applications

Michael Gove, the current Secretary of State for DLUHC “called-in” the Marks and Spencer Oxford Street
scheme in Westminster which was heard at public Inquiry in October 2022. The Secretary of State’s
decision is likely toaffect how local authorities approach retrofit and demolition on projects. A decision is
expected in May 2023, albeit this may be delayed until after the publication of the revised NPPF.

On 31 August2022,theformer SoS for DLUHC, Greg Clark also “called-in"the ITV Studio application at72
Upper Ground in Lambeth which was heard in December 2022. A decision is expected in May 2023, albeit
this may bedelayed until after the publication of the revised NPPF.

Other

Members of the PCS civil service union which includes the Planning Inspectorate are to strike on 28 April
2023.

Contacts
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TRANSPORT UPDATE — APRIL 2023
This transport note sets outthe key transportissues relevantto the City of London since January2023.

Streets & Walkways Sub Committee

The Streets & Walkways Sub Committee met on 17th January, 14th February and 7th March. Beloware
items of interest from the agenda/minutes:

Dockless Cycles Policy and Legal Powers Update

Since 2020, over half a million dockless bike trips have been undertaken by City residents, workers,and
visitors; with demand continuing to grow. A number of complaints were received from Members,businesses
and members of the public regarding dockless bike schemes in the City in 2022. These largely concerned
inappropriate parking, obstructions to pavements, fire escapes and loading bays, and anti-social riding
behaviours.

In autumn 2022, the City undertook a review of Lime and HumanForest's operations which included parking
audits, operator meetings and data requests, and internal consultation with impacted divisionswithin the City.
It was found thatdockless cycle hire parking compliance was lower than those observed in the pan-London
e-scooter trial (90-95%), highlighting operational differences between cycle and e-scooter schemes and the
impact of regulatory powers for e-scooters. The data also indicates that thousands of dockless cycles are
being parked outside of bays each month, due to oversaturation of existing parking places and increased
demand for dockless cycle hire services across Central London.

A summary of the challenges and opportunities associated with dockless cycle hire within the City were
outlined. Dockless bikes causing obstructions were noted as a very frequentand high impact challenge with
proposed mitigations including user education, operators promptly removing bikes andimproving the
visibility of parking areas. Other mitigations suggested included operators patrolling parking areas to
rebalance and tidy bays and potentially dockless cycle parking stands, as well as asking operators for
financial contributions. It was noted that dockless cycles have supported an increase in cycling rates in the
City and provide additional network capacity during disruption.

As part of the review, operators have agreed to explore several improvements, such as temporary
stencils in non-compliance hotspots, additional behavioural campaigns and dynamic parking bay
statuses to prevent users ending their trips in bays at capacity.

The Committee approved to continue to approve dockless cycle hire operators in the City, renewing
HumanForest's status and extending the review period on Lime’s approval status until May 2023. Limewill be
asked to develop a plan for ongoing operational improvements and provide monthly compliancedata updates.
It is proposed that HumanForest and Lime will both be asked to make voluntary financial contributions.

The Government has not yet released a timetable for the legislation on e-scooters and micromobility.Fleet

Street Area Healthy Streets Plan

The Fleet Street Area Healthy Streets Plan (HSP) will provide a framework for improvements to streets
and public realmin the area in support of the City of London’s Transport Strategy. The Committee
approved the draft HSP for public consultation, which will start in February 2023. A finalplan will be
prepared in July 2023 following consultation and some pedestrian and traffic modelling.
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The draft HSP can be found online here.

Vision Zero Plan 2023 — 2028

The City of London Corporation made a commitment that by 2040, all transport related deaths and serious
injuries will be eliminated from the streets of the Square Mile by 2040. This commitmentis included within the
City’s Transport Strategy and a number of road danger reduction measures have been delivered. However,
the City is not currently on track to achieve this target and as a result, a newVision Zero Plan has been
devised. This includes additional measures to reduce road risk structured around the Safe Systems themes of
Safe Speeds, Safe Streets, Safe Vehicles, Safe Behaviours and Post Collision Response. New interim targets
have also been set for 2026 and 2030 to support the overall 2040 commitment. If approved, the Vision Zero
Plan will be a joint document with the City of London Police, and TfL would be anticipated as a co-signatory.
The draft plan has been progressed tothe Police Authority Board and to the Planning & Transportation
Committee.

The draft Vision Zero Plan 2023-2028 can be found here.Traffic

Order Review — Phase Two Update

Following a Court of Common Council motion in April 2022, all Traffic Management Orders (TMOSs) inthe
City are underreview. All experimental and permanent traffic orders have been indexed, with Stage 2 now
underway. This has consisted of a desktop review of all non-excluded TMOs (1299) andassessment against
an agreed scoring criteria. High scores indicate a disagreement with a policy outcome or a potential
negative impact on the street network. The highest scoring TMOs are now being further analysed and site
visits undertaken. This will identify TMOs that may require amending, revoking or further review which will
be reported to the Planning & Transportation Committee this March and the Court of Common Council in
April 2023.

Bank Junction Improvements (All Change at Bank) Traffic Mix and Timing Review Update

Following the Court of Common Council motion in April 2022, the ‘All Change at Bank’ project was asked to
review the traffic and timing mix of the restrictions at Bank. Initial feasibility modelling indicates that it would
be significantly detrimental to reintroduce general traffic through Bank at all times. It would have significant
implications on journeytimesfor busesand general traffic travelling on London Wall, particularly westbound
in peak times. As a result, no further work will be undertaken on the option of reintroducing general traffic
through Bank during restricted hours.

Feasibility and viability assessments will continue for the remaining scenarios, as listed below:

e Taxis with buses and cycles
e Powered two wheelers with buses and cycles
e Taxis and powered two wheelers with buses and cycles

Pedestrian Priority Streets Programme

The Pedestrian Priority Streets Programme is a three-year programme seeking to improve the comfort,
safety and accessibility of people walking across the Square Mile. Following the experimentaltraffic order’s
statutory and public consultation exercise, Members have approved permanent traffic changes (subject to
TfL approval) at:

e King Street (one-way northbound with contraflow cycle lane)

e Old Jewry (closed to motor vehicles from Poultry to Fredericks Place, with remainder two-way)

e King William Street (traffic restrictions at certain times, except for loading, access and pick
up/drop off)

The Cheapside scheme, the Old Broad Street/Threadneedle Street scheme and the Chancery Lanescheme
will be reported on in May 2023 following the completion of the six-month statutory period.


https://democracy.cityoflondon.gov.uk/documents/s180437/Appendix%204%20Fleet%20St%20Healthy%20St%20plan.pdf
https://democracy.cityoflondon.gov.uk/documents/s180456/VZ%20Plan%20SW%20Jan%2023%20final.pdf
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Annual On-Street Parking Accounts 2021/22

In 2021/2022 £10.699m was surplus arising from on-street parking activities, with a total of £6.172m
appliedin 2021/22 to fund approved projects. The surplus from the On-Street Parking Reserve was
£51.652m, which will be wholly allocated to funding various highway improvements and other projectsover
the medium term.

Moorgate Crossrail Station Links Update

The Moorgate Crossrail Stations Links (MCSL) project seeks to improve public realm in the Moorgate area for
people walking and cycling. It focuses on:

e Improvements to the Moorgate corridor between London Wall and Ropemaker Street, with
improvements to pedestrian crossings at key junctions.

e Public realm enhancements on the northern section of Moorfields and on the western arm of
Finsbury Circus.

The project has progressed slowly with delays on the Finsbury Circus western arm and RopemakerStreet
junction. In relation to the Moorgate/London Wall junction, the concept designs propose to remove the
central Islands on Moorgate and London Wall west of the junction to create more spacefor pedestrians
and cyclists. A signalised pedestrian crossing close to the Finsbury Circus junction would help to divert
some pedestrians away from the two main junctionsto the north and south.

Designs are still being developed and modelled, and will also be informed by future vehicular access
arrangements on Bishopsgate and Beech Street.

Planning and Transportation Committee

The Planning and Transportation Committee met on 7" March. Below are items of interest from the
agenda.

Traffic Order Review

As discussed above, following the Court of Common Council motion in April 2022, a review of currentTraffic
Management Orders (TMO) has been underway. The 78 highest-ranking orders from an initial assessment
underwent detailed review by consultants with site visits to identify issues and potential modifications to
orders. The consultants identified 36 orders with potential for improvements, the majority of which were
waiting and loading restrictions. City Officers identified an additional 32 orders that could be amended to
better support the delivery of the Transport Strategy. A new programme willbe set up to assess the
recommendations (from both the consultant and City Officers) and to deliver any necessary changes to
orders.

Traffic survey data was included within the review from 23 November 2022. This indicates that all- day
motor vehicle volumes in the City of London are at approximately 80% of pre-pandemic levels (2019), all-day
cycle at 102% of pre-pandemic levels, and all-day pedestrian levels at 63% of pre- pandemic levels.
Furthermore, cycles now make up the largest category of daytime vehicular traffic on City Streets (27% of all
traffic), compared to 2019 where cars and private hire vehicles were the largest category at 27%. Cycles are
also over 40% of vehicular traffic during the morning and eveningpeak hours.

OTHER UPDATES

Bank Station Upgrade Complete

Bank Station’s new ticket hall provides improved access with a new entrance on Cannon Street, six new
escalators to the Northern Line and DLR, and two new lifts which provide step-free access to the
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Northern Line forthe firsttime. The ticket hall marks the completion of the Bank Station upgrade,which now has
40% greater capacity.

Proposals to Make Lorries Safer

Transport for London is currently consulting on proposals to improve the existing HGV safety permitscheme to
reduce the risk to vulnerable road users. The proposals include incorporating new technology, such as Camera
Monitoring Systems (CMS) to eliminate blind spots on the passenger side and Moving Off Information Systems
(MOIS) to prevent collisions at the frontal blind zone. Theconsultation closes on 3™ April and can be found here.

Elizabeth Line Ridership

Atthe start of February, the Elizabeth Line reached more than one hundred million journeys since it opened in May
2022. Ridership is currently above expected levels with around 600,000 journeys daily,making it one of the busiest
railways in the UK. It also performs above the average industry performance rating and achieves the highest customer
satisfaction score across all TfL services.

On 21 May, the final version of the timetable will be introduced which will remove significant dwell times for trains
between Paddington and Action Main Line. At peak times, there will be 24 trains perhour between Paddington and
Whitechapel in each direction, with 16 trains per hour off-peak.

TfL's Annual Budget for 2023/24

TfL’s £9.1bn revenue over the next financial year will cover the operational running and costs of TfLservices. Itis
expected that TfL will achieve an overall operating surplus of £79m, which will be reinvested directly into transport
network enhancements as part of TfL's wider £2bn capital programme.

TfL has a currentfunding agreementwith the Government until March 2024. TfL is awaiting confirmation from the
Governmenton its £475m funding for 2024/25 that is required to support thedelivery of the committed contracts in
relation to the Piccadilly line and DLR.

TfL ridership continues to grow, with TfL’s latest assessmentassuming, that by the end of 2023/24,ridership on TfL
services will be a further 7% higher than current levels.

Roy.mcgowan @momentum-transport.com



https://haveyoursay.tfl.gov.uk/making-londons-lorries-safer/
mailto:Roy.mcgowan@momentum-transport.com
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Real estate legal update
April 2023

Landlord and tenant

» The Law Commission will be conducting a review of the
security of tenure provisions contained in the Landlord and
TenantAct 1954. The Government announced the review
in its Antisocial Behaviour Action Plan. The review follows
Law Commission reports, published in summer 2020, in
which a wider review of leaseholder law was considered.

A consultation will be launched in December this year.

» The Supreme Court has considered the interpretation of
residential service charge provisions in the case of Aviva
v Williams [2023] UKSC 6. The court confirmed that
a provision in a residential lease that seeks to oust the
jurisdiction of the First Tier Tribunal (FTT) will be void,
for example if the landlord’s service charge decision is
expressed to be final. The service charge payable underthe
leases was a specified percentage, however the wording of
the lease permitted adjustment of the figure by the landlord.
The court did not believe that this ousted the jurisdiction of
the FTT and therefore the landlord’s revisions to the service
charge percentage payable underthe leases were upheld.

* In what has been widely regarded as a positive judgment
for commercial landlords, the Supreme Court decision in
Sara & Hossein Asset Holdings v Blacks [2023] UKSC 2
hasestablished a “pay now argue later” principle. The lease
provided for landlord’s certification of service charge which
would be conclusive except in case of manifest error. The
court held that the certification provision established the
landlord’s cost butnot the tenant's liability for payment.

Regulatory and compliance

* The HMRC Trust Registration Service (TRS) manual was
updated on 31 January 2023. tt previously stted that ‘unit tusts
are notrequired to register on TRS”. The revised position is set
outin the amended TRSM 10030, which now staies that HMRC
considersthatunittrusts(both authorisedandunauthorised)
are registrable on TRSif they safisfy the registration conditions
forexpresstrusts. As a generalrule,unauthorised unittrusts will
need o register if hey meet the general registration requirements
set out at TRSM21010. Offshore unittrusts such as JPUTS
andGPUTs are thereforelikelyto be requiredto registerwith
the TRS ifthe trusteesare liableto arelevantUK tax or ifthey
acquired an interest in UK land on or afer 6 October 2020.
Registration of existing trusts should therefore be expedited.

Development and investment

The Spring Budget took place on 15 March 2023. We have
publishedasummary of therelevantrealestate content.

The Spring Finance Bill has since been tabled. Itreflects the
measures announced by the Chancellorin the Budgetand itis
currentlyat committee stage in theHouse of Commons.The tax
section ofthis updatecontainsfurtherdetails.

The Levelling Up and Regeneration Bill is currently passing
through Parliament. ltincludes provisions relating to matters
such astown and country planning, Community Infrastructure
Lewy, regeneration, compulsory purchase of land, the
environmentand heritage (our summary article provides
further detail). In particular, Part 11 of the Bill includes new
measures to require provision of information aboutinterests
anddealingsinland. Thisisnotanewconceptthe Govemment
has previously consulted on transparency of land ownership
(read oursummary).The Billalsoprovides forregulations

to be made which mayrequire transactional information

to be providedabout'‘instruments,contractsand other
arrangements’relatingtorelevantrightsorinterestsin land.

With the aim of achieving greater consistency and clarity in
property measurement, a new PVS: Al Buildings intemational
sandard has been published. This will assist developers,
occupiersandinvestorsinthe measurementof assetssuch
as officesandretail premisesand hasbeen developed

by a collaboration of 80 professionalbodies globally.

TheMayhewReviewintoretirementliving waspublishedon
1 November 2022 and sefs out Professor Les Mayhew's
researchintoretirementliving,inthecontextoftheongoing
socialcare and housingcrisesin the UnitedKingdom. The
reviewwas prepared by the International Longevity Centre
UK and supported by Associated RetirementCommunities
Operators (ARCO). See oursummary ofthe Review.

The Law Commission has announcedthatitis launching
areviewinto compulsorypurchaselaws with theaimof
modemising and streamlining existing law. Itfollows previous
reports prepared in 2003-4 and further consultation

with key stakeholders will be undertaken. The procedural
aspectsof CPO acquisition andthe systemof compensation
allocation willformthebasis ofthe assessment.


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1145943/Anti-social_Behaviour_Action_Plan_March_2023.pdf
https://www.bailii.org/uk/cases/UKSC/2023/6.html
https://www.bailii.org/uk/cases/UKSC/2023/6.html
https://www.bailii.org/uk/cases/UKSC/2023/2.html
https://www.gov.uk/hmrc-internal-manuals/trust-registration-service-manual/trsm10030
https://www.gov.uk/hmrc-internal-manuals/trust-registration-service-manual/trsm21010
https://www.macfarlanes.com/what-we-think/in-depth/2023/the-spring-budget-2023-a-real-estate-perspective/
https://bills.parliament.uk/bills/3155
https://www.macfarlanes.com/what-we-think/in-depth/2022/the-future-of-the-levelling-up-and-regeneration-bill/
https://www.macfarlanes.com/what-we-think/in-depth/2020/government-launches-consultation-into-transparency-of-land-control/
https://ipmsc.org/standards/
https://www.macfarlanes.com/what-we-think/in-depth/2023/the-mayhew-review-future-proofing-retirement-living-easing-the-care-and-housing-crises/
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ESG/environmental

The MEES Requlations provide thatfrom 1 April 2023 landlords
of non-domestic private rented property cannot contnue 1 let
sub-standard property (thatis property with an EPC rating less
than‘E’).Alandlordwho choosesto letpropertyorcontinue

to letsuch property withoutensuring thatimprovements are
caried outor registering a valid exemption will be atrisk of
enforcementaction. This may also have an adverse impacton
marketability, rent, value and may engage lender requirements.
MEES Regulationsonlyapply topropertieswhere thereisalegal
requirementto obtain one. We have summarised anticipated
furtherchangestothe MEESRegulationsin thisarticle.

Amid the wave of govemmentannouncements to mark
“‘Green Day’, the caichily named Nature Markets: Aframework
for scaling up private investmentin nature recovery and
sustainablefarmingis of particularinterest. In orderforthe

UK Govemnmentto meet its nature recovery targets set out
intheEnvironmentAct2021,thereisabroad consensusthat
the British countryside needs significantgreen investment.
We havepublished asummary oftheframework.

Natural England has published its biodiversity metric 4.0
folowing DEFRA’s response 1o the consuliation in the
technical operation of the metric which will be used o calculate
biodiversity netgain. The requirement,under the Environment
Act 2021, is for new development o achieve at least 10%
biodiversitynetgain (expectedtocome intoforce in November
2023). Thismay be achieved,in wholeorin part,through
useofnature basedsolutions;see ourarticle onthetopic.

The Skidmore Review delivered its 340-page report Mission
Zero on 13 January 2023. The Review sefs out how the net
zerotarget can be delivered through practical, targeted actions,
and makes 130 recommendations. ltalso confirms the High
Court decision of July 2022 tat the UK Govemment is not

on frack 1o meet its own taget of net zero by 2050, and risks
fallingbehindfurtherifaction isn’ttaken swiftly.In particular,the
Reviewsets out25 policiesthatitconsiders couldbe realistically
delivered by 2025. The Review focuses on structural elements
such asthe planning systemand govemmentregulation rather
than changes to be made by individuals. The key headlinesin
relaion to thebuiltenvironmentaresummarisedinourarticle.

Construction

The majority of developers who committed to the Building
SafetyPledgehave signedupto the Government'sdeveloper
remediation contract. Under the contract, developers agree
o remedy life ciical fire safety defects in residential buildings
11mortallerin England which theydeveloped orrefurbished
(exceptwhentheywere involvedsolelyas acontractor)

in the last 30 years. Those who do notsign up will face
sanctions including notbeing able to implementplanning
permissions and restrictions on building control approvals
and sign offs on residential and commercial developments.
Secondarylegislation settingoutdetailsis awaited.

* Between January andMarch the Governmentconsulted on

proposed changestothe building control regime including
the role of approved inspector, the transition to registered
building control approver and whatthis means for projects
currently underway as well as the new role of registered
building inspector. These changes, which stemfromthe
Building Safety Act 2022, will impact all projects once in
force. Secondary legislation setting outdetailsisawaited.

The Higher-Risk Buildings (Descriptions and Supplementary
Provisions) Requlations 2023 were made on 6 March 2023
and came into force on 6 Apil 2023. The regulations clarify
what amounts © a highertisk building for the purposes of he
newoccu pationphaseregime andthedesign andconstruction
and refurbishment of those buildings. The definition will be
relevantwhen trying toestablish whetherdevelopments willbe
subject 1o the proposed new higherisk building constuction
phase regime when itcomes into force (possibly in October
2023).Secondarylegislation settingoutdetailsis awaited.

The Governmenthas accepted recommendations

thatsustainable drainage systems(SuDS)are puton
astatutory footing ratherthan relying ontheplanning
system. A consultation isdue later this year and itis
possible the new regime will be in force in 2024.

In Abbey Healthcare vSimply Construct [2022] the Court
of Appealconfirmed thata contractor collateral warranty
infavourofatenantwasa “construction contract'within
the meaning of the HGCRA 1996 (as amended). This
meant tat te tenant had a siatutory right © refer claims

for defects in the works 1o adjudication even though the
collateralwarranty didnotexpresslysay this. The decision
hasbeen referred tothe Supreme Courtforreview.

Tax

March saw Jeremy Hunt's first Budget. The real estate
taxhighlights were as follows.

Perhaps the most eye-catching announcementwas the
Government's decision to drop its proposal to reform sovereign
entiies’ UKtax immunity. The proposal,revealedinaconsultation
announcedlastyear, includedthe withdrawal of sovereigns’

tax exemption fromreal estate investments, and would have
hadasignificantimpacton the realestate sector. Asrecently
asJanuary thisyear,HMRC hadasked stakeholdersforinput
on various detailed questions on the implementation of the
proposedreforms, indicatingthatitwas a matter of ‘when”not
“if” the proposals would be adopted. The announcementin
the Budgetthatthe Governmentare dropping the proposals
therefore came as a (welcome!) surprise. The reasons for the
Government's change in direction are notclear, which leaves
thepossibility thatthis isjustatemporary reprieve. The danger
remains thata Labour govemment (or a Tory one in a more
clementeconomicclimate) couldreactivate theproposals.
Sovereigns thathad started to consider alternative tax
exemptions,and howthey mightrestructure theirholdingsto
adaptto losing theirimmunity, maystilineed todo thiswork.


https://www.legislation.gov.uk/uksi/2015/962/contents/made
https://blog.macfarlanes.com/post/102i3s6/could-minimum-energy-efficiency-standards-mees-be-about-to-bite
https://www.macfarlanes.com/what-we-think/in-depth/2023/a-green-day-mobilising-green-investment-with-a-revised-green-finance-strategy/
https://blog.macfarlanes.com/post/102ibvp/naturemarket-sweep
https://publications.naturalengland.org.uk/publication/6049804846366720
https://consult.defra.gov.uk/defra-net-gain-consultation-team/technicalconsultation_biodiversitymetric/
https://www.macfarlanes.com/what-we-think/in-depth/2022/nature-based-solutions-for-the-real-assets-sector/
https://www.macfarlanes.com/what-we-think/in-depth/2023/the-skidmore-review-and-the-25-by-2025-framework/
https://www.legislation.gov.uk/uksi/2023/275/contents/made
https://www.legislation.gov.uk/uksi/2023/275/contents/made
https://www.keatingchambers.com/wp-content/uploads/2022/06/Abbey-Healthcare-v-Simply-Construct-2022-EWCA-Civ-823.pdf
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* “Fullexpensing”fornew capital expenditure on plantand — REITs with partnership shareholders can now apply a pro-
machinery. The introduction of “full expensing”, namely rata withholding on distributions to the partnership, reflecting
100% first year tax relief for expenditure on cettain each parner's eligibility for gross payment/ withholding. This
qualifying fixtures, is clearly intended to cushion the blow will improve the administration for REITs with partnership
of the corporation tex rate increase from 19% o 25%, shareholders, as currently they must withhold tax on the full
andthe end of the “super-deduction”, as well as to amount of the distribution if the partnership has any non-
encourage investment. Afewpoints forlandlordsto note. exempt parners, leavingthe exempt parners to reclaim their

L . share of tax withheld.
— Full expensing is not quite as generous as the

super-deduction, which allowed 130% tax relief for
some items. Contacts

— As with the super-deduction, the rate is only Real estate
50%for “integral features” such as lifts,

. L Clare Breeze
escalators, airconditioning systems.

Partner

DD +44 (0)20 7849 2404
clare.breeze@macfarlanes.com
Rebecca Delaney

Senior Knowledge Lawyer

DD +44 (0)20 7791 4094
rebecca.delaney@macfarlanes.com

— Landlords can benefit from full expensing provided
thefixtures in question are “background plant’ (this
was an important concession lobbied for in relation to
the super-deduction, which otherwise would not have
beenavailable to landlords thanks to the general
exclusion from first year allowances for leased
equipment).

— Only companies can benefit from full expensing.
Partnerships, even ones with corporate partners, are
noteligible.

Angus Dawson
Partner

DD +44 (0)20 7849 2419
angus.dawson @macfarlanes.com

Investment Zones. These are similar to freeports, with
muliple tax reliefs designed o atract investors in the 12
chosenzones(eightin Englandandonein each of Wales,

Scotland and Northem Ireland). These include enhanced Fiona Bishop
capitalallowances,full SDLTrelief, businessratesrelief Senior Knowledge Lawyer
andrelief from NICs. Unlike freeports, local authorities in DD +44 (0)20 77914110

the zones will have discretion as to which of these tax
reliefs theyapplytheirshareof govemmentfunding
towards.

FurtherREIT reforms. Afewhelpfulchangestothe REIT
regime were included in the Budget, part of the Govemment's
ongoingreformoftheregime aimedbroadlyto makeit more
user-friendly.

fiona.bishop@macfarlanes.com

Kirsten Prichard Jones
Senior Counsel

DD +44 (0)20 7849 2613
kirsten prichardjones@macfaranes.com

— Currently three or more properties are required
fora company to qualify as a REIT. While HMRC
have
interpreted this condition broadly, allowing e.g a
singleoffice block or shopping centre to qualify on the
basis that they can be let to three or more tenants,
this condition provided a barrier for groups holding a
singlelarge logistics/storage building. This rule will
now
be met where a company owns a single
commercial building provided itis worth atleast
£20m.

— Currenty where a REIT sells a property within three
years of redeveloping it, and the development costs
exceed 30% of the property’s value at the time it was
acquired, the proceeds of sale are taxable and do not
qualify for the REIT exemption. This rule will be
modified so that profits are only taxable if the
development
costs exceed 30% of the propeny’s value at the
commencement of the development works, clearly a
fairer measure for buildings that have been owned by
aREIT for many years prior to redevelopment.
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